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Foreword

According to the United Nations, 1 person in 20 has a disability, and more than 75% of these live in
developing countries. In all societies, people with disabilities tend to be more vulnerable to poverty
and more excluded from mainstream society than those who do not have disabilities. Certainly,
disabled people are the most marginalised group in the Asia-Pacific region. More often than not, they
are among the poorest of the poor. Disability limits access to education and employment, and leads to
economic and social exclusion. Poor people with disabilities are caught in a vicious cycle of poverty
and disability, each being both a cause and a consequence of the other.

Although overtly designed to facilitate learning, education systems (both formal and non-formal)
present disabled people with a range of barriers to participation — structural, pedagogical, professional,
financial and attitudinal. One of UNESCO’s major driving forces over the past few years has been to
disseminate the messages emanating from the Salamanca World Conference on how to address within
regular education systems the diverse needs of those who are marginalised because of physical
disabilities.

Many countries have passed comprehensive legislation to protect the rights of the disabled.
Regulations include mandatory implementation of measures covering areas such as employment,
access to public transport, rehabilitation and access to disability services, and anti-discrimination
measures. Yet too many people with disabilities are not aware of their rights. There is inadequate
information about government schemes, a lack of accurate data on the prevalence of disability, and
not enough information on how to mainstream physical structures and systems — such as buildings
and transport systems — and on access to information and financial resources. The obstacles that
people with disabilities experience in accessing education are closely linked with wider difficulties
related to cultural attitudes towards the disabled, and this has far-reaching consequences for
employment opportunities also.

This document aims to familiarise stakeholders with the overarching policies that address the
vulnerability and poverty of disabled people, as well as to identify and analyse existing national
policies, programmes, projects, and initiatives concerning disabilities and poverty. It is our hope that
it will provide the detailed information needed to redress inequalities and help all concerned to move
towards a society in which the dignity of all children, and especially the disabled, is respected.

Minja Yang
Director, UNESCO New Delhi Office
UNESCO Representative to Bhutan, India, Maldives and Sri Lanka
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Introduction

As an empowerment right, education is the primary vehicle by which economically and
socially marginalized adults and children can lift themselves out of poverty, and obtain

the means to participate fully in their communities.
- UNESCO

Education also plays a crucial role in maintaining social justice and equality of status and
opportunity.

An explicit recognition of this role can be found in Article 46 of the Constitution of India, which
enjoins upon the State:

To promote with special care the educational and economic interests of the weaker sections
of the people ... and ... protect them from social injustice and all forms of exploitation.

As a result of consistent effort, though slow, a steady improvement in the educational status of
children with disabilities has been possible. For instance, in 1991 the National Sample Survey
Organization (NSSO) recorded the level of literacy among children with disabilities as 35 per cent
while in 2002 it reached 45 per cent.

This positive trend is not only reassuring but has inspired many educators, thinkers and activists
to explore approaches that can leverage the coverage and further improve the quality of education
for children with disabilities.

Within this optimistic scenario it was felt that the gap between policy development and its
dissemination at the grass-roots level is vast. As a consequence, violations to the right to education of
persons with disabilities are only too common.

This Handbook on Right to Education for Children with Disabilities makes a modest attempt in
bridging that gap. For its target readers, namely school administrators, parents and students with
disabilities the Handbook endeavours to clarify:

What constitutes right to education?
How is it to be implemented?
What are the mandatory duties of the schools, teachers and parents?

What is the nature and type of support available for schools, teachers, parents and students in the realization
of right to education?

How is right to education being monitored and grievances redressed by various for a?

The Handbook is arranged in eleven chapters. About one hundred frequently asked questions on
right to education have been catalogued and responded to. The answers will familiarize readers with
relevant laws, schemes and instructions issued by educational authorities. For the proper
understanding of constitutional and legal rights, clarifications given by courts and quasi-judicial
bodies have also been cited under relevant questions.
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The common concerns of school administrators and teachers regarding admission procedures,
reservation and examinations feature in Chapters 2, 3 and 6. A detailed overview of schemes under
which technical and financial support can be received by inclusive schools for creating an appropriate
learning environment for students with disabilities is arranged in Chapter 9, “Entitlements of Inclusive
Schools”. Access to school and curriculum forms an important part of the education of a student with
disability. General guidelines in this context, feature in Chapters 5 and 7. The concerns of students
with disabilities regarding technical and monetary support services like assistive devices, scholarships,
books, etc. are addressed in Chapter 8. Similarly, the rights and duties of parents have been outlined
in Chapter 10. Often rights and entitlements become meaningless if their implementation is uneven
and improper. Students with disabilities and their parents can bring their problems or grievances to
a number of judicial and quasi-judicial bodies for redressal. Chapter 11, the last chapter of this
Handbook provides detailed information about these bodies and the procedure for filing a complaint,
including the availability of free legal aid for taking an instance of violation before a court of law or
a tribunal.

We hope this Handbook will assist the school administrators and parents of children with disabilities
in dealing with day-to-day challenges of making the right to education for children with disabilities
a reality.
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Right to Education

This chapter provides a general overview of right to education and the legal safeguards available for
its equal enjoyment by persons with disabilities. It will also clarify the nature of their rights and how
they are being implemented.

The information is arranged under nine questions and they address common concerns of school
administrators, parents and students with disabilities.

1. What do we mean by Right to Education?

Since the need for knowledge, skills and information is universal, every individual has an inherent
right to receive education.

The Universal Declaration of Human Rights (UDHR) establishes that everyone is entitled to the
right to education by virtue of being human, irrespective of race, ethnicity, gender, age, nationality,
socio-economic condition, or any other status.

The right to education extends beyond the notion of “basic learning needs”. Its intrinsic nature is
described in the World Declaration on Education for All, 1990, Article 1(1), which says:

Basic learning needs ... comprise both essential learning tools (such as literacy, oral
expression, numeracy and problem solving) and basic learning content (such as knowledge,
skills and attitudes) required by human beings to be able to survive, to develop their full
capacities, to live and work in dignity, to participate fully in development, to improve the
quality of their lives, to make informed decisions and to continue learning. The scope of
basic learning needs and how they should be met varies with individual countries and
cultures and inevitably, changes with the passage of time.

In sum, it can be said that the right to education is closely connected with all other human rights
and is crucial to the all-round development and well-being of an individual and society. This aspect is
emphasized in a number of human rights treaties. For example, Convention on the Rights of the
Child (CRC) Article 29(1)(a) refers to education as a process aimed at:

[The] development of the [individual’s] personality, talents and mental and physical
abilities, to their fullest potential.

This encompassing role of education is also captured in the Convention on the Rights of Persons
with Disabilities, Article 24, which states:

States Parties shall ensure an inclusive, education system at all levels, and lifelong
learning, directed to:

The full development of the human potential and sense of dignity and self-worth ...

The development by persons with disabilities of their personality, talents and creativity,
as well as their mental and physical abilities, to their fullest potential

Enabling persons with disabilities to participate effectively in a free society.
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2. Is Right to Education a Fundamental Right?
Yes, right to education is a fundamental right in our country for children between the ages of six to
fourteen. This right is enshrined in Article 21(A) of the Constitution of India, which says:

The States shall provide free and compulsory education to all children of the age of six to
fourteen (6-14) years in the manner as the State may by Law, determine.

3. What is a Fundamental Right?
¢  Fundamental rights include those needs that are seen as crucial for the very existence of human

life and the development of society.

e A fundamental right means a clear guarantee for the enjoyment of a right without any condition
or restriction.

e Once a right is declared fundamental it means that the government has a duty to ensure its
immediate implementation without any delay.

e Another important feature of a fundamental right is that its denial can be challenged before a
court or an appropriate judicial forum.

4. What are the distinct features of the Fundamental Right to Education?

There are 3 main features of the fundamental right to education in India.
All children between the age of six and fourteen years shall receive free and compulsory education.

The Government of India and the State Governments will ensure availability of schools with appropriate
facilities necessary to impart education in all parts of the country.

All parents must send their children between the ages of six and fourteen years to school.

Right to Education has been declared a fundamental right only in respect of elementary education. This
guarantee can however be further extended to secondary or higher education depending upon the economic
capacity of the country.

The Supreme Court, in Unnikrishnan J. P. and Others vs State of Andhra Pradesh and Others,* had the
occasion to examine the extent to which claim to free education can be ascertained. The Court clarified that:

Every child/ citizen of this country has a right to free education until he/ she completes the age of
fourteen years, andAfter a child/ citizen completes fourteen years, his/ her right to education is
circumscribed by the limits of the economic capacity of the State and its development.

5. What does the phrase “free and compulsory education” mean?

“Free education” means that children have a right to receive education in government and
government-aided schools without the payment of any fee.

The term “compulsory education” has an implication both for the government as well as for
parents. For the government, it means that it is the duty of the government to make schools available
in every part of the country so that all children can have access to education.

For parents it means that they have a duty to send their children to school. This duty of parents
has been outlined in Article 51(A) of the Constitution of India:

t Unnikrishnan J. P. and Others vs State of Andhra Pradesh and Others, Union of India [(1993 1 SCC 645)]
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It will be the duty of every citizen of India (k) who is a parent or guardian to provide
opportunities for education to his child or, as the case may be, ward between the ages of
six to fourteen years.

6. What is the status of the Fundamental Right to Education for children with
disabilities?

The Fundamental right to education has been extended up to the age of eighteen for children

with disabilities.

According to Section 26(a) of the Persons with Disabilities (Equal Opportunities, Protection of
Rights & Full Participation) Act, 1995, hereinafter referred to as the Persons with Disabilities Act,
1995:

The appropriate governments and the local authorities shall:

ensure that every child with a disability has access to free education in an appropriate
environment till he/ she attains the age of eighteen years.

For ease of reference, the relevant portions of the Persons with Disabilities Act, 1995 are attached
as Annexure A.

In the case of the National Federation of the Blind vs NCT of Delhi, the High Court of Delhi
struck down the rule prevailing in the schools of the NCT of Delhi providing free education to students
with disabilities only up to Class X. The High Court held that:

The purposes of the act would be defeated if free education is provided only up to Class X
and not up to the age of eighteen years ... It is the age of eighteen years that is important,
not the class in which the child studies.

Another distinct feature of the fundamental right to education for children with disabilities is to
receive education in an appropriate environment.

An appropriate educational environment is one that caters to the diverse learning needs of
all children. Such an environment allows full participation by children with disabilities in all curricular
and co-curricular activities. In the following chapters of this Handbook, we will give a detailed account
of measures crucial for creating an appropriate learning environment.

7. Does a child with multiple and complex disabilities have a Right to
Education?

While making education a fundamental right, the Constitution of India does not exclude any
child. Therefore, children with multiple and complex disabilities have an equal right to education as
other children.

Over the years, there has been a change in the manner in which the right to education has been
perceived for children with multiple and complex disabilities. Earlier it was thought that these students
may not have the capacity to receive education. Today, we believe that every child has the right to
receive education. The government and educational authorities have a duty towards this end, to
provide support services needed by these children.

In Chapter 8, “Technical and Monetary Support for Students with Disabilities” and Chapter 9,
“Entitlements of Inclusive Schools” of this Handbook, we will familiarize our readers with the range
and type of support services that are available under various schemes.

2 Persons with Disabilities (Equal Opportunities, Protection of Rights & Full Participation) Act, 1995: http://www.ccdisabilities.nic.in/
Act%201.htm
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8. How is the Right to Education being implemented in our country?

The Government of India and the State Governments are implementing the right to education for
children with disabilities through special schools, regular schools and the open school system.

Section 26 of the Persons with Disabilities Act, 1995 requires that:

The appropriate governments and the local authorities shall:
Endeavour to promote the integration of students with disabilities in the normal schools

Promote setting up of special schools in the government and private sectors for those in
need of special education, in such a manner that children with disabilities living in any
part of the country have access to such schools.

There are a number of schemes and action plans to assist education of children with disabilities in
the regular schools. For example:

Integrated Education for Disabled Children (IEDC)

The Integrated Education for Disabled Children (IEDC) scheme?® was introduced in 1974 to
provide educational opportunities for children with disabilities in common schools, facilitate
their retention in the school system, and integrate the children with disabilities studying in
special schools after they have acquired communication and daily living skills at a functional
level. The scheme is implemented through State Governments/ Union Territories (UT)
Administrations/ autonomous organizations/ voluntary agencies with experience in the field of
education and through convergence with government supported programmes.

The relevant portions of the IEDC scheme are attached as Annexure B.
Sarva Shiksha Abhiyan (SSA)

The Sarva Shiksha Abhiyan (SSA)* scheme aims to provide useful and relevant elementary
education for all children in the six to fourteen age group by 2010. Among its broad strategies,
the SSA focuses on the inclusion and participation of special groups including children with
special needs in the educational process.

The relevant portions of the SSA scheme are attached as Annexure C.

National Plan of Action for Inclusion in Education for Children and Youth with
Disabilities, 2005

In 2005 the government also adopted the National Plan of Action for Inclusion in Education of
Children and Youth with Disabilities, 2005. The focus of this Action Plan is towards an inclusive
education system to provide a conducive and relevant learning environment by accepting the
diversity of the children and adapting to their individual needs. The Plan attempts to complement
and supplement the IEDC and SSA programmes in the movement from integration to inclusion.

For details please see: http://www.education.nic.in/INCLUSIVE.asp

Though the concept of integrated education is a fairly recent phenomenon, special schools have
existed in the country for over a century. These schools are designed to meet the special educational
needs of students with disabilities. At present, there are more than 3,200 special schools throughout
India, both in the private and government sectors.

3 For details of Integrated Education for Disabled Children (IEDC) scheme please see: http://www.education.nic.in/htmlweb/
iedc_sch_draft.htm

4 For details of Sarva Shiksha Abhiyan (SSA) scheme please see: http://ssa.nic.in/ssaframework/ssaframe.asp, http://ssa.nic.in/
ssasplneeds.asp
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A list of special schools existing in Delhi is available at:

http://www.udaan.org/parivaar/orgdelhi.html

For the fulfilment of right to education the Persons with Disabilities Act, 1995 also promotes a
dynamic policy ensuring availability of non-formal education for persons with disabilities. Section 27
of this Act commands:

The appropriate governments and the local authorities shall by notification make schemes
for:

Conducting part-time classes in respect of children with disabilities who, having completed
education up to Class V, could not continue their studies on a whole-time basis

Conducting special part-time classes for providing functional literacy for children in the
age group of sixteen and above

Imparting non-formal education by utilizing the available manpower in rural areas after
giving them appropriate orientation

Imparting education through open schools or open universities

Conducting classes and discussions through interactive electronic or other media.

In keeping with the provisions outlined in the Act, non-formal education is available to students
with disabilities through open schools and universities.

National Institute of Open Schooling (NIOS)

The National Institute of Open Schooling (NIOS), earlier known as the National Open School,
offers a Foundation Course, Secondary and Senior Secondary Education Courses and Vocational
Training in Hindi and English for children who cannot study in the regular school system. For
the education of students with disabilities, the NIOS is affiliated with special schools, which
offer course material in accessible formats and conduct classes keeping in mind the needs of
these students.

Indira Gandhi National Open University (IGNOU)

The Indira Gandhi National Open University (IGNOU)® imparts higher education through
various flexible means suited to the open and distance education mode, including information
and communication technologies. For students with disabilities, it offers course material in
accessible formats and electronic media.

IGNOU Helpline For General Enquiry and General Information On Academic
Programmes: (011) 2953 5924-32 / 2953 5062-65 / 2953 4976 / 2953 3647 / 2953 5927 / 2953
4397 / 2953 6609 / 2953 6667 / 2953 6975 / 2953 2964 / 2953 4326 / 2953 3767 / 2953 3790 /
2953 6980

(EPABX) Tel: (011) 2953 2321

Fax: (011) 2953 6588

5 For details of National Institute of Open Schooling (NIOS) please visit: www.nos.org/
5 For further information on Indira Gandhi National Open University (IGNOU) please visit: http://www.ignou.ac.in/
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9. What are the international commitments that strengthen the Right to
Education of students with disabilities?

Apart from the Constitution of India and the Persons with Disabilities Act, 1995, right to education
features in a number of international instruments.

From the perspective of persons with disabilities the following instruments are of particular relevance:
e International Convention on the Rights of the Child (CRC),” Article 23
e UN Standard Rules on the Equalization of Opportunities for Persons with Disabilities,® Rule 6
¢ The UNESCO Salamanca Statement and Framework for Action on Special Needs Education ?

e International Convention on the Rights of Persons with Disabilities,® Article 24.

7 Convention on the Rights of the Child (CRC): http://www.unhchr.ch/html/menu3/b/k2crc.htm
8 UN Standard Rules on the Equalization of Opportunities for Persons with Disabilities: http://www.un.org/esa/socdev/enable/dissre00.htm

9 The Salamanca Statement of the UNESCO World Conference On Special Needs Education: http://unesdoc.unesco.org/images/0009/
000984/098427ev.pdf http://www.diseed.org.uk/Salamanca%?20Statement.htm

10 The UN Convention on the Rights of Persons with Disabilities: http://www.un.org/esa/socdev/enable/rights/ahc8adart.htm
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PRINCIPAL

Reservation in Education

Equality is not degraded or neglected where special provisions are geared to the larger
goal of the disabled getting over their disablement consistent with the general good and
individual merit.

— Justice Krishna Iyer!!

Policy research demonstrates that the mechanism of affirmative schemes and special measures such
as reservation are a useful means in creating preconditions for equal participation. Although the
issue of reservation has not claimed universal acceptance, it has nonetheless promoted the level of
literacy, education and employment among many disadvantaged groups including persons with
disabilities.

In this chapter we have arranged critical information regarding the reservation policy of the
Government of India on education. For the purpose of clarity and ease of understanding, the
information about legal and policy provisions is presented under eight questions.

1. Is there reservation in education for students with disabilities?

Yes, there is 3 per cent reservation in education for students with disabilities. This reservation is
available in all the government and government-aided educational institutions in the country.

Section 39 of the Persons with Disabilities Act states:

All educational institutions and other educational institutions receiving aid from the
government shall reserve not less than 3 per cent seats for persons with disabilities.

Earlier there was confusion about the meaning of this section because it is located in the chapter
on “Employment” and not on “Education” in the Persons with Disabilities Act.

However, the Supreme Court of India in the All Kerala Parents Association vs State of Kerala,
clarified that:

Section 39 deals with the reservation of seats for persons with disabilities in government
educational institutions as well as educational institutions receiving aid from the
government.

2. What do we mean when we say “educational institution receiving aid”?

An educational institution that receives financial assistance from the local, State or Central
Government is called a government-aided institution. Recently the High Court of Delhi has clarified
that land obtained at concessional rates by a private institution for the establishment of a school also
constitutes aid.

11 Dr Jagadish Saran and Others vs Union of India, (1980) 2 SCC 768
12 All Kerala Parents Association vs State of Kerala (2002) 7 SCALE 198, (2005) 1 PDD (CC) 106, CA No. 6120 of 2000
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In Social Jurist vs The Government of NCT of Delhi & Others, the High Court of Delhi*? clarified
that land received on concessional rates to establish a social institution would constitute aid by the
government. The court directed the Delhi Development Authority (DDA) to take “appropriate action”
against 265 recognized private unaided schools in the Delhi region, which were allotted land by the
DDA at concessional rates on the condition that they would reserve 25 per cent freeship quota for
disadvantaged children.

3. Are all students with disabilities entitled to reservation in education?

Yes, all students with disabilities are entitled to the 3 per cent reservation in education. Seven categories
of disabilities are recognized under Section 2(i) of the Act. They are:

e Blindness

e  Low vision

e  Leprosy-cured

e  Hearing impairment

e  Loco motor disability

e  Mental retardation

e  Mentalillness.

4. Is the 3 per cent reservation available at all levels of education?

Yes, students with disabilities can benefit from the provision of 3 per cent reservation in all forms and
at all levels of education.

Today most of the schools, colleges, universities and vocational training institutions provide 3 per
cent reservation to disabled students.

With the interventions of the Chief Commissioner for Persons with Disabilities, National Human
Rights Commission and various courts, 3 per cent reservation has been implemented in Medical
Colleges, the IITs, the IIMs, Colleges of Engineering, Pharmacy, Tourism, Hotel Management,
Architecture, Teacher Education and so on. Kendriya Vidyalaya schools, Navodaya and Central
Tibetan schools have also implemented this reservation.

5. Is it the duty of the educational institution to inform the student with
disability about the 3 per cent reservation when the student seeks
admission?

Yes, it is the duty of educational institutions to inform the students of their entitlement of reservation,

when they seek admission. Educational institutions should make a specific reference to the provision

of 3 per cent reservation in their admission guidelines, brochures, prospectuses or media notifications.

6. Is it mandatory for educational institutions to reserve the full component of
3 per cent reservation for students with disabilities?

Yes, it is mandatory for all educational institutions to reserve the entire 3 per cent of seats for students
with disabilities. No educational authority can reduce or change this 3 per cent reservation in education.

13 Social Jurist vs the Government of NCT of Delhi & Others, CW No. 3156 of 2002
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On one occasion, Delhi University reduced the reservation of 3 per cent to 1 per cent in medical
courses on the pretext that only students with loco motor disability were found eligible by the Medical
Council of India. In this context, the High Court of Delhi'* clarified that:

The language of Section 39 is explicit. It brooks no interpretation other than mandating
that at least 3 per cent reservation should be made for the physically handicapped.

7. How is the 3 per cent reservation in educational institutions calculated?

The 3 per cent reservation is calculated on the basis of the total strength of students in a school or
department within an educational institution. For instance if there are 1,000 students in a general
school, 3 per cent would be calculated as:

3 /100 x 1000 = 30.

But in the case of an educational institution that offers courses in various streams, the 3 per cent
is to be worked out based on the total strength of students under each stream. Take a case of a
medical college that has 200 seats in the MBBS course and 100 seats in the BDS (Bachelor of Dental
Surgery) course. The 3 per cent reservation will be calculated separately for the MBBS course and
the BDS course as:

3 /100 x 200 = 6 seats for disabled students in the MBBS course and
3 /100 x 100 = 3 seats for disabled students in the BDS course.

However, in the event of a small or limited number of seats under a discipline the 3 per cent
reservation is calculated by adding the seats available in all the disciplines. An excellent clarification
has been offered in this regard by the High Court of Delhi.

In the case of Nitin Sharma vs The Principal, College of Art & Another,’® before the High Court
of Delhi, 7 seats were available in each of the 3 streams in the Master of Fine Arts. However the
college did not set apart even a single seat on the grounds that in each of the 3 streams taken
separately the entitlement would fall to as low as 0.2 per cent. The Court held that the Act prescribed
a minimum of 3 per cent reservation and there was no stipulation that it cannot exceed the 3 per cent
reservation quota. It held that:

If the total number of seats available in all 3 streams are taken into perspective, the quota
would come to 0.6 per cent and if rounded off it would be one seat.

The Court further held that:

It is certainly possible for the College to even adopt the position that it would set one seat
apart in each of the 3 streams.

8. What steps can parents and students with disabilities take if the 3 per cent
reservation is not being implemented?

As a first step, parents and students can inform the educational authorities about the Persons
with Disabilities Act, 1995, especially Section 39.

4 Dr Raman Khanna vs University of Delhi and others with Miss Rekha Tyagi vs The Vice-Chancellor and Others with Parul Jhunjhunwala
vs University of Delhi, CW Nos 2670/2003.....decided on August 11, 2003

15 WP (C) 17720/2005, decided on September 16, 2005
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In case this does not help, as the second step, file a complaint with the Chief Commissioner for
Persons with Disabilities or the State Commissioner for Persons with Disabilities.

If the authority concerned does not implement the order passed by the Chief Commissioner for
Persons with Disabilities there are two options:

®*  You can file a complaint in the High Court

® You can also file an application under the Right to Information Act asking the Secretary,
Education, to inform you about the steps taken for the implementation of Section 39 of the
Persons with Disabilities Act, particularly in the educational institution that has denied
reservation.

The details of how to file complaints are provided in Chapter 11 of this Handbook.
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SCHOOL |

Admission Procedure

Admission to a school and for that matter to any educational institution can be a cumbersome process,
as a student has to fulfil a number of conditions before being granted admission.

In this chapter we will familiarize our readers with common procedural formalities that they must
follow. We will also orient them to their rights and special entitlements in order to save them from
any inconvenience or hardship while seeking admission.

1. Can students with disabilities seek admission to any school?

In the SSA the government has adopted a “zero rejection” policy for children with specials needs so
that no child is left out of the education system.

One of the aims of SSA is to ensure that every child with special needs, irrespective of the kind,
category and degree of disability, is provided education in an appropriate environment.

Zero rejection means that no child, including a child with disability, can be denied admission by
a government or a government-aided school.

2. Are students with disabilities granted age relaxation in admission?

Ordinarily, children are admitted to Class I at the age of five to six years. In the case of children with
disabilities, this criterion is relaxed.

For example, in Delhi a nine-year-old child with disability can seek admission to Class I.

Instructions to this effect have been issued vide Circular No. DE40(20) EVG/IEDC/ Circular/
98/7109-8699 dated January 6, 2003 of the Directorate of Education, National Capital Territory of
Delhi.'% It states:

... The age relaxation for admission for disabled children at entry stage will be nine
years instead of five to six years. The upper age limit will remain at eighteen years ...
further directed to ensure that such children are not denied admission in schools only
because of their age.

Children with disabilities are not only entitled to an age relaxation while seeking admission to
Class I. They enjoy this relaxation at all stages of education.

Sholey, a fourteen-year-old disabled girl child was denied admission in an MCD school in Class V
on the grounds that she was overage and hence not eligible for admission. The High Court of Delhi
in Social Jurist vs Union of India and Others' held:

Sholey, being a disabled child, has the fundamental right to have access to free education
in an appropriate environment till she attains the age of eighteen, as guaranteed to her

16 http://www.edudel.nic.in/circulars_file/IEDC(FINAL_COPY).htm
7 Social Jurist vs Union of India and Others (Delhi High Court), CM 6736/2000 in CW 3956 of 2000
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under Articles 21 and 45 of the Constitution of India ... read with the provisions of Section
26 of the Persons with Disabilities Act, 1995. As a result, Sholey was given admission to
the school.

Age relaxation up to five years has also been granted to students with disabilities in higher education.
The University Grants Commission (UGC) in its letter No.F.6-1/2002(CPP-1I) Vol.-III dated July
2006 advised the registrars of all universities and deemed universities:

to provide relaxation up to a maximum of five years to persons with disabilities in
admission to various courses.

3. Are there any particular documents/ certificates that parents need to
submit at the stage of admission?

At the stage of admission to a school, the parents are generally required to submit the following
documents:

e  Birth Certificate or an Affidavit of Birth
*  Caste Certificate in case of SC/ ST/ OBC children
¢ Income Certificate
e Disability Certificate.
(In the next chapter of this Handbook we will respond to queries regarding the Disability Certificate.)

It is clarified that the schools cannot deny admission due to non-availability of necessary documents,
since education is a fundamental right. Parents can furnish the necessary documents after the child
starts attending the school.

In Social Jurist vs Union of India and Others,'® the High Court of Delhi pointed out that admission
cannot be denied on irrelevant grounds like non-availability of birth certificate, non-availability of
ration card, non-availability of affidavit of date of birth duly attested by the executive magistrate,
non-availability of Disability Certificate in the case of a disabled child, etc.

In view of the High Court ruling, the Government of the National Capital Territory of Delhi
amended the Delhi School Education Rules, 1973, informing all principals that schools cannot deny
admission merely because of non-availability of birth certificate. Admission can be given to a child
based on an affidavit of the date of birth of the child by the parents, and in case of a destitute child,
even that is not required.

4. Are students with disabilities entitled to any relaxation in the minimum
marks required while seeking admission to colleges, universities and
professional and vocational courses?

To give effect to the provision of 3 per cent reservation, educational institutions have adopted
various strategies. For instance, professional and technical institutions draw a separate merit list of
reserved students. Delhi University and several other universities give an extra weightage of 5-10
per cent over and above the marks obtained by students with disabilities. By this criterion 60 per cent
marks obtained by a disabled student are deemed equal to 70 per cent, for the purpose of admission.

A number of other educational institutions also lower the minimum percentage of marks required
for granting admission.

18 Social Jurist vs Union of India and Others (Delhi High Court), CM 6736/2000 in CW 3956 of 2000, decided on August 29, 2000
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For example, the UGC, in its circular No. F.3-1/2000(PS)P/ H dated October 17, 2002 advised the
Registrar, All universities/ State Education Secretaries/ Secretary, MHRD, Delhi/ Regional Offices
to:

Grant a relaxation of 5 per cent (from 55 per cent to 50 per cent) of marks at the Master’s
level to the physically and visually handicapped persons in appointments as lecturer in
the universities and colleges.

5. Can an educational institution insist on a fresh medical examination of
students with disabilities at the stage of admission?

No educational institution has the competence to conduct a medical examination of a disabled
student in order to determine the extent of his/ her disability.

The judiciary had occasion to examine whether educational institutions have the authority to
insist upon a medical examination of a student in order to determine his/ her disability.

The High Court of Delhi in Dr Raman Khanna vs University of Delhi'® clarified that:

On a conjoint reading of Section 2 of the Persons with Disabilities Act and Rule 4 of the
Disability Rules, it will be crystal clear that individual universities, institutions or
establishments have no alternative but to accept a certificate issued by the Medical Boards
constituted by the Central or State Governments as the case may be.

6. From where can parents and students with disabilities obtain admission related information?

Parents and students with disabilities can secure a copy of admission guidelines, brochures, etc.
from the concerned school or other educational authorities. These documents generally provide
information relevant for the admission of students with disabilities.

In case such information is not provided, approach the principal, vice-chancellor or the head of
administration of the institution with your queries. In the event you do not succeed in obtaining the
relevant information from the sources mentioned earlier, please approach the District Education
Officer, Secretary Education or State Commissioner for Persons with Disabilities for information.

19 High Court of Delhi in the case of Dr Raman Khanna vs University Of Delhi, (CW 2670/2003 with CW Nos. 2912 & 4345/2003 with CM
Nos. 7440 & 8658-59/2003)
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Disability Certificate

This chapter will address common queries of parents and students with disabilities in relation to the
Disability Certificate. This document is often required while seeking special benefits and entitlements.
At times its production at the stage of admission to an educational institution and during the
examinations becomes necessary.

However, it is clarified that a student cannot be denied his/ her fundamental right to education for
not being able to furnish a Disability Certificate.

1. What is a Disability Certificate?

The Disability Certificate is a document in which the nature, type and extent of disability is mentioned
after an individual is examined by a panel of doctors.

2. Who is authorized to issue a Disability Certificate?
According to Rule 4.1 of Implementing Rules of the Persons with Disabilities Act, 1995:%°

A Disability Certificate shall be issued by a Medical Board duly constituted by the Central
and State Governments.

Rule 4.2 of the Implementing Rules outlines the composition of the Medical Board. It says:

The State Government may constitute a Medical Board consisting of at least three members
out of which at least one shall be a specialist in the particular field for assessing loco
motor, visual, including low vision, hearing and speech disability, mental retardation
and leprosy-cured, as the case may be.

3. Can every hospital constitute a Medical Board?

Only a hospital or medical institution notified by the appropriate government has the authority to
constitute a Medical Board.

According to Section 2(p) of the Persons with Disabilities Act, 1995:

“Medical Authority” means any hospital or institution specified for the purposes of this
Act by notification by the appropriate government.

Such a notification was not issued in Delhi for a long time, due to which persons with disabilities
encountered numerous problems in getting the Disability Certificate. The matter was brought to the
notice of the High Court of Delhi by the Social Jurist.?! The Court directed the government:

to issue a formal notification in conformity with the provisions of Section 2 (p) of the Act.

The High Court further directed that:

2 Persons with Disabilities Rules, 1995
2 Social Jurist vs Union of India and Another, CWP No. 1283 of 2002, dated August 13, 2002 in the High Court of Delhi
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The constitution of the board should be publicized widely through the use of the print
and electronic media so that people with disabilities are aware of where to get the certificate.
The facts about the Medical Boards should also be displayed in prominent places within
the hospital premises and notice boards of the hospitals.

4. How does one obtain a Disability Certificate?
As we have already explained, only a hospital authorized by the Government can issue a Disability
Certificate.

As a first step therefore, identify an authorized hospital in your district.

Second, write an application to the Medical Superintendent of the authorized hospital requesting
for an appointment with the Medical Board for the purpose of obtaining a Disability Certificate.

Such an application should include information about the name, age, and type of disability of the
concerned person. For efficient communication, give complete contact details such as mailing address,
phone number and email id, in case there is one.

Securing a Disability Certificate is a time-consuming and cumbersome process. Therefore,
read the information given in the box carefully.

Identify an authorized hospital that can issue a Disability Certificate.
Write an application to the Medical Superintendent seeking an appointment with the Medical Board

On the designated date reach the hospital with passport-sized photographs (three to four), proof of residence,
and birth.

After the Medical Board has examined the candidate, find out the name of the officer and the date on which
the Disability Certificate will be issued.

Contact the designated officer on the assigned date and time for receiving the Disability Certificate.

5. Can a person with disability have a Permanent Disability Certificate or is it
for a specific period?

There are two types of Disability Certificates — permanent and temporary.

A Permanent Disability Certificate is given if the Medical Board finds no possibility of improvement
or change in the disability of the person.

A Temporary Disability Certificate is given to a person with disability whose extent of disability
can either improve or deteriorate further.

According to Rule 5 of the Implementing Rules of the Persons with Disabilities Act, 1995:

The Medical Board shall, after due examination give a permanent Disability Certificate
in cases of such permanent disabilities where there are no chances of variation in the
degree of disability.

The Medical Board shall indicate the period of validity in the certificate, in cases where
there is any chance of variation in the degree of disability.

The Government of India has determined the validity of temporary Disability Certificates for a
period of five years. In paragraph 6 of Guidelines for Evaluation of Various Disabilities and Procedure
for Certification, issued vide Notification No. 16-18/97-NI dated June 1, 2001, of the Ministry of
Social Justice and Empowerment, it is stated:
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The certificate would be valid for a period of 5 years for those whose disability is temporary.
For those who acquire permanent disability the validity can be shown as “Permanent”.

6. On what grounds can a Medical Board deny a Disability Certificate?

The Medical Board may refuse a Disability Certificate in two conditions:

If the extent of disability of the persons applying for the certificate is less than 40 per
cent.

As per Section 2(t) of the Persons with Disabilities Act, 1995, a person with disability means a
person suffering from not less than 40 per cent of any disability as certified by any authority.

The Medical Board can refuse a Disability Certificate also in the event the disability of the
individual is not covered under disability-related laws. These include:

—  Persons with Disabilities (Equal Opportunities, Protection of Rights and Full Participation)
Act, 1995

— National Trust (for the Welfare of Persons with Autism, Cerebral Palsy, Mental Retardation
and Multiple Disabilities) Act, 1999

—  Mental Health Act, 1987

In total there are 10 types of disabilities covered under the various disability legislations referred

above. These are:

Blindness

Low Vision
Leprosy-cured
Hearing impairment
Mental retardation
Loco motor disability
Mental illness
Cerebral Palsy
Autism

Multiple Disability.

It is clarified that the Medical Authorities cannot reject a request for a Disability Certificate without

giving the opportunity to be heard or filing an appeal against the decision.

According to Rule 5 of the Implementing Rules of the Persons with Disabilities Act:

No refusal of Disability Certificate shall be made unless an opportunity is given to the
applicant of being heard.

On representation by the applicant, the Medical Board may review its decision having
regard to all the facts and circumstances of the case and pass such an order in the matter
as it thinks fit.
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7. Can an institution reject the Disability Certificate of a student seeking
admission and ask for an independent evaluation?

No educational institution has the competence to conduct a medical examination of a disabled student
in order to determine the extent of his/ her disability.

The judiciary had the occasion to examine whether educational institutions have the authority to
insist upon a Medical Examination of a student in order to determine his/ her disability.

The High Court of Delhi in Dr Raman Khanna vs University Of Delhi?® clarified that:

On a conjoint reading of Section 2 of the Disabilities Act and Rule 4 of the Disability
Rules, it will be crystal clear that individual universities, institutions or establishments
have no alternative but to accept a certificate issued by the Medical Boards constituted by
the Central or State Governments as the case may be.

8. What are the advantages of having a Disability Certificate?

The Disability Certificate entitles a person with disability to a number of benefits.

Once a student gets a Disability Certificate he/ she can fully enjoy all the rights and benefits
granted under various disability laws, government schemes, and services of voluntary organizations.

The student’s Disability Certificate can enable effective implementation of schemes such as IEDC,
SSA, and Scheme of Assistance to Disabled Persons for Purchase/ Fitting Aids Appliances (ADIP) by
the schools. Through these schemes, the schools can engage expert teachers in the field of the child’s
disability. They can also commission services of sign language interpreters, therapists, mobility
instructors and counsellors. Children can also receive free books, stationery, teaching and learning
materials, special devices, transport support and allowances.

9. What are the consequences of giving and obtaining a fake Disability
Certificate?

Any individual who tries to obtain or issues a Disability Certificate to a person who does not
qualify under the disability criteria laid down in Section 2 of the Disabilities Act is liable to punishment.

Section 69 of the Persons with Disabilities Act, 1995 stipulates:

Whoever fraudulently avails or attempts to avail, any benefit meant for persons with
disabilities, shall be punishable with imprisonment for a term, which may extend to two
years or with fine, which may extend to twenty thousand rupees or with both.

22 High Court of Delhi in the case of Dr Raman Khanna vs University of Delhi, (CW 2670/2003 with CW No0s.2912 & 4345/2003 with CM
Nos. 7440 & 8658-59/2003)
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While a majority of students with disabilities can follow the standard curriculum, some may require
adaptations either at the level of the course content or in the instructions and materials used for
teaching.

Access to Curriculum/
Curriculum Adaptations

Recognizing these needs, the National Focus Group on Education of Children with Special Needs
recommends:

The curriculum needs to be balanced in such a way that it is common for all and yet takes
account of the individual needs of learners.

Curriculum adaptation in respect of students with disabilities is a legal requirement. Section 30 of
the Persons with Disabilities Act, 1995 enjoins appropriate governments to prepare a comprehensive
education scheme for:

Restructuring of curriculum for the benefit of children with disabilities.

Similarly, the recently adopted International Convention on the Rights of Persons with Disabilities
in Article 24 also calls for:

2(e) Effective individualized support measures are provided in environments that maximize
academic and social development, consistent with the goal of full inclusion.

This chapter briefly explains the needs of students with disabilities and the various steps involved
in making the curriculum accessible. It also provides a brief account of legislative and policy measures
including the guidelines issued by educational authorities and various courts.

1. What are some of the different/ specific requirements of students with
disabilities to access the curriculum?

While many/ some students can negotiate all or most aspects of the curriculum, others do require
minor to major adjustments. For example, students who are hearing-impaired may have difficulty in
learning two or more languages as required by our school curriculum.

Students with vision impairment would find purely visual content difficult to understand and
may require a more descriptive content.

Similarly, students with learning/ mental disabilities will require simplification of the course content
or the language in which it is arranged. With the curriculum adaptations they are certainly able to
follow the school curriculum to a certain level and can later opt for a vocational course. The focus of
their education has to be on life skills to achieve self-reliance.

2. What are the nature and types of instructional adaptations required by
students with disabilities?

Students with disabilities may use different modes of communication to understand/ negotiate the
curriculum.
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Blind students will require Braille books or talking books (where the content of the course is put in
Braille or on tape). For reading, students with low vision need books in Braille or the computer to be
able to access the curriculum content.

There are students with disabilities who may communicate with the world through augmentative
communication techniques. These students will need to negotiate the curriculum through these
channels of communication.

This also means that students with disabilities will need to learn some different skills to negotiate
the curriculum. For example, while other children learn to write with a pencil and pen, children with
vision impairment will need to learn Braille as part of their curriculum. Braille will be the mode of
communication through which they would learn to read and write.

They would have to receive training to use special mathematical equipment and to be able to feel
and understand embossed maps and models.

Students with hearing impairment communicate in sign language and may require teachers to
communicate the curriculum to them in sign language.

Schools therefore need to have training, knowledge and a supply of special books and equipment
to enable students with disabilities to access the curriculum.

3. What are the nature and types of curriculum adaptations required for
students with hearing disability?

Language plays an important part in intellectual development, especially in problem solving. Deafness
can cause a serious disadvantage if the linguistic needs of deaf students are not met. Many hearing-
impaired children therefore, tend to lag behind in abstract thinking and analytical abilities. This can
greatly hinder their learning processes.

For input in language development, the Ali Yavar Jung National Institute for the Hearing
Handicapped (AYJNIHH) has developed a model pre-school curriculum for young hearing-
impaired children. Correspondence courses/ home study plans are also available for parents at the
following organizations:

For Hindi:

Shravan Vani Sudhar Kendra

All India Institute of Medical Sciences
Ansari Nagar

New Delhi 110 029

For English:

John Tracy Clinic

806, West Adams Boulevard
Los Angeles

California 90007

For Marathi:

Kanmantra, M. D. D.
AYJNIHH, K. C. Marg
Bandra Reclamation
Bandra (W)

Mumbai 400 050
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Central Institute for the Teachers of Deaf
Municipal School Bldg., Third Floor

Opp. YMCA Swimming Pool,

Farook Umarbhoy Path

Agripada

Mumbai 400 011

Sign language is the natural language of people who cannot perceive sound. There are many
sign languages in use. They vary from state to state and within the state there may be several
dialects in use. The need for a common standardized language and its use in the education of the
hearing impaired has been widely recognized.

The UNESCO Salamanca Statement and Framework for Action on Special Needs Education,
underlining the importance of sign language as the medium of education for the deaf, encourages
the states to ensure that all deaf persons have access to education in their national sign language

(paragraph 21).

Its importance has also been emphasized in the Standard Rules on the Equalization of Opportunities
for Persons with Disabilities. For example, Rule 5 calls for:

Use of sign language in the education of deaf children, in their families and communities.

It also encourages:

Sign language interpretation services ... to facilitate communication between deaf persons
and others.

In the near future the teaching of sign language will become mandatory under the International
Human Rights Law as the UN General Assembly has adopted the International Convention on the
Rights of Persons with Disabilities. Article 24(3) of this Convention requires States Parties to take
appropriate measures for:

Facilitating the learning of sign language and the promotion of the linguistic identity of
the deaf community.

The Committee on Economic, Social and Cultural Rights, which monitors the implementation of
the International Convention on Economic, Social and Cultural Rights (ICESCR) issued a General
Comment No. 5 on persons with disabilities recommending, in paragraph 35:

In the case of deaf children, for example, sign language should be recognized as a separate
language to which the children should have access and whose importance should be
acknowledged in their overall social environment.

The National Curriculum Framework, recently introduced by NCERT, also recognizes the importance of sign
language as the medium of instruction for children with hearing impairment. It recommends:

The medium of instruction should include sign language for children with hearing impairment and Braille
for children with vision impairment.

In order to fulfil the obligation of teaching students with hearing impairment in the medium of
sign language, there is a need to develop a child-oriented standard sign language in India. In this
context, the Delhi Deaf Association has filed a complaint before the National Human Rights Commission
to develop a standard sign language that will meet the educational training and employment needs
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of the deaf community. Consequently, a project for developing an Indian sign language is underway
at the AYJNIHH.

Since the work on a child-appropriate uniform sign language by the National Institute for the
Hearing Handicapped is still underway many deaf children use adapted books. The content of the
course remains the same, only the presentation is simplified and accompanied with visual graphic
clues. These adapted books for the deaf are developed by the AYJNIHH.

Besides, adapted books, students with hearing impairment also have the option of studying
one language as against two or three languages. This right is also recognized in the Persons with
Disabilities Act, 1995, which mandates adaptations in curriculum for students with hearing
impairments, especially with regard to taking one language as part of the curriculum.

Section 30 of the Act requires:

Restructuring the curriculum for the benefit of students with hearing impairment to
facilitate them to take only one language as part of their curriculum.

In order to implement this legal right, the Central Board of Secondary Education (CBSE) modified
both the curriculum and examination policy. Instructions have been issued vide Circular No. DE.40(20)
Admn. Cell/ IEDC/Circular/99/369-1469 dated January 10, 2000, in which it is stated:

Students with hearing impairment have the option of studying one compulsory language
as against two ... Besides one language any four of the following subjects may be offered:
Mathematics, Science and Technology, Social Sciences, Another Language, Music,
Painting, Home Science, Introductory Information Technology.

Many deaf students communicate with hearing persons using lip-reading skills. Therefore,
considering the needs of these children, teachers should maintain a smooth interactive conversational
flow. They should speak clearly, naturally, and at a normal pace, without pausing unnecessarily
between words, which would break the coherence in their message. Teachers should also maintain
constant eye contact but should avoid exaggerated lip movements.

However, for maintaining a smooth communication flow with students with partial hearing, a
good management of hearing aids, cochlear implants, FM systems or sound field systems
is required.

Schools and parents are therefore recommended to get the following assessments done periodically:
e  Assessment of hearing aid
e  Psychological assessment
e  Assessment of development of speech
e  Assessment of development of language
e  Assessment of educational achievements, etc.
Information regarding such assessments can be obtained from:

National Institute of Speech & Hearing
Palace Road, Poojappura
Thiruvananthapuram 695 012

Kerala, India
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Ali Yavar Jung National Institute for the Hearing Handicapped (AYJNIHH)
K.C. Marg,

Bandra Reclamation

Bandra (W)

Mumbai 400 050

These institutes distribute hearing aids free or at a nominal cost for those below the poverty line
under the Deen Dayal Scheme of Assistance to Disabled Persons implemented by the Ministry of
Social Justice and Empowerment, Government of India.

4. What are the nature and types of curriculum adaptations needed by
students with visual disability?

Most of the blind and low-vision students can follow a standard curriculum with minor adaptations
in the content and teaching methodology.

Content adaptations are generally recommended in the fields of mathematics and science. To this
effect various educational authorities and State Education Boards have issued guidelines. These are
discussed at some length in the next chapter of this Handbook, which deals with the adaptations
required in relation to examinations and tests.

As far as teaching methodology is concerned, emphasis must be on tactile and auditory learning.
In the context of blind and low-vision students the International Convention on the Rights of Persons
with Disabilities in Article 24 encourages the States Parties to take appropriate measures for:

Facilitating the learning of Braille, alternative script, augmentative and alternative
modes, means, and formats of communication, orientation and mobility skills ...

Similarly, Rule 5 of the UN Standard Rules says:

Braille, tape services, large print and other appropriate technologies should be used to
provide access to written information and documentation for persons with visual
impairments.

In this respect the Persons with Disabilities Act, 1995 in Section 27(f) requires the appropriate
government to frame schemes for:

Providing every child with a disability, free of cost, special books and equipment, needed
for his education.

To make these rights a reality, the All India Confederation of the Blind? filed a writ petition in the
Supreme Court in 1998, seeking to ensure availability of all textbooks in Braille according to the
revised syllabus of the NCERT to students with visual disabilities. In its interim order dated October
25, 2003, the Court directed that:

Textbooks be made available latest by March 31, 2004 and not later.

In another case filed before the National Human Rights Commission of India in 2005 for non-
availability of books in Braille, Justice A. S. Anand (Retd), Chairman NHRC, recommended all State
Education Boards to take steps to print books in Braille. He further directed that they work on proper
distribution systems so that books prescribed by the Boards are available to visually impaired children
at the beginning of each academic session, at the same time as their sighted counterparts. As a result,
the State Governments of Haryana, Madhya Pradesh, Uttar Pradesh, Rajasthan, Jammu and Kashmir,

2 All India Confederation of the Blind and Another vs Union of India and Another, CWP No. 115/1998 with I.A. No. 3 in CWP No. 116/1998,
C.A. No. 6442/1998, C.A. No. 6443/1998
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Manipur, West Bengal, Gujarat and Karnataka have initiated positive steps and developed the
necessary capacity.

However, the availability of books in Braille and the training of students with visual disabilities in
the use of information technology to access the curriculum are still not universalized in our country.

In a study conducted by CAT, it was found that 50 per cent of the visually impaired students
studied, were not familiar with the adaptive technologies such as Braille, Jaws, Synthavoice, etc.
that are useful to access the curriculum and write examinations. Reference to this study features in
a complaint filed before the Court of the Chief Commissioner for Persons with Disabilities in the case
of Shri Mohammed Asif Igbal vs Indian Institute of Management, Kolkata and Others.*

This finding clearly brings out the fact that students need to be trained to use adaptive technologies
and alternative mediums of communication that will enable them to access the curriculum fully.

For blind and low vision students access to books and reading material can be ensured by:
e Providing the books and reading material in Braille

e Making an audio copy of the books and/ or reading material on a cassette, provided a cassette player is
available

* Making available an electronic copy of the books and reading material for students who use computers

e Providing a large-print copy of the books/ reading material for students with low vision — the print size
must be determined as per the individual needs of the child

e Allowing use of magnifiers and blackboards for students with low vision

e Maintaining a small resource room with all the necessary equipment such as Braille slates and stylus,
Brailler, typewriter, felt pens/ black sketch pens, tape recorders, CD players, computer with “Jaws”
software for English and “Safa” for Hindi, and coloured monitors for low-vision students

e Allowing use of blackboards for classroom work to students with low vision.

5. From where and how can one access books or reading material in
alternative formats?

Braille books are generally not available in the bookshops. They can be purchased directly from
Braille presses. The National Institute for the Visually Handicapped (NIVH) provides Braille books
free of cost for students studying in Classes I-V. For students studying in Class VI and onwards the
Braille books are available at a highly subsidized price. The Braille press of NIVH publishes Braille
books in Hindi, English, Sanskrit and Punjabi.

There are seventeen Braille presses and fourteen audio or talking book libraries in the country.
Students can approach these libraries for obtaining personal copies of the books or can acquire books
on loan. A list of Braille books and talking book libraries is attached in Annexure D and E
along with their addresses.

Besides Braille and talking books, electronic books are also available for students with disabilities
who can use computers. These are available at:

National Association for the Blind
Computer Unit

Sector V, R. K. Puram

New Delhi 110 022

24 Case no. 2559/2003, Shri Mohammed Asif Igbal vs Indian Institute of Management, Kolkata, Ministry of Human Resource Development
and All India Council of Technical Education, in the Court of the Chief Commissioner for Persons with Disabilities
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There are various low-vision aids available, for example, handheld magnifiers, stand magnifiers,
spectacle-mounted magnifiers, illuminated magnifiers, telescopic glasses, etc. For their assessment
and procurement, the list of centres is attached in Annexure F.

A catalogue of equipment and educational devices for the blind and low-vision persons®
is provided below:

e  Braille slates and stylus

e  Braillers

e  Braille embossers or Braille printers

e  Braille translation software

e Calculators

e Canes

e  Optical character recognition or reading systems
e  Personal digital assistant (PDA)

e  Tape recorders or other recording devices
e  Screen magnifiers

e  Screen readers

e  Software

e  Thermometers

e Toys and games

e  Video magnifiers (CCTV)

e  Watches and clocks

e  Phones

e Kitchen accessories

e  Measuring devices.

6. What are the nature and types of curriculum adaptations required by
students with mental disabilities?

Students with mental disabilities face many disadvantages in our current system of education regarding
adaptations in the curriculum to suit their learning needs in the general school system. It seems that
no specific adaptations have been made for them even in the primary classes. Special schools for
children with mental disabilities are as yet not mandated to follow a particular national curriculum
and therefore most schools follow an ad hoc approach in designing and adapting the curriculum.

Parents of students with mental disabilities need to be aware that students with mental disabilities
have an equal right under Section 30(g) of the Persons with Disabilities Act to have the curriculum
restructured according to their special needs.

2 http://www.eyeway.org/inform/products/pr-searchlist.php?browse=cate
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Accordingly, the National Institute for Mentally Handicapped (NIMH) has devised a curriculum
for students with mental disabilities. This curriculum includes assessment checklists for different
groups of students as well as a guide for programming. Students with mental disabilities have been
divided into pre-primary, primary, secondary, pre-vocational and vocational groups. A separate group
of children with profound mental retardation come under the “care” group. Details of this curriculum
can be accessed from the NIMH:

National Institute for Mentally Handicapped (NIMH)
Manovikasnagar

Secunderabad 500 009

Andhra Pradesh, India

Phone: (040) 2775 1741

Fax: (040) 2775 0198

Email: hd1_nimhldhk@sancharnet.in, hd2_dirnimh@sancharnet.in

Website: www.nimhindia.org
Section 26 (d) of the Persons with Disabilities Act, 1995 also talks about endeavouring:

To equip special schools for children with disabilities with vocational training facilities.

This provision would be useful for students who may not go to university after school but could get
vocational training after a certain level of education.

Parents can check with the Commissioner for Persons with Disabilities in their state whether such
a provision has been made in special schools in their state.
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Examinational Hall

Reasonable Accommodations :
and Modifications in
Examinations

Traditionally examinations are designed and conducted with the assumption that all students can
read with the help of their vision, write with their hands, and use spoken languages. In reality, some
students use their fingers for reading and their hands for speaking; they read lip movements and
facial expressions for listening.

In order to enable these students to appear in the examinations using their preferred medium of
communication, reasonable adjustments have been recommended under the Persons with Disabilities
Act, 1995 and the rules framed by various educational authorities.

This chapter highlights the range and nature of adjustments and modifications recommended in
the written examinations and interviews.

1. Why are modifications required in written and other tests for students with
disabilities?

Like other aspects of education, the examination system was also designed to meet the requirements

of the non-disabled students. As a consequence, students with disabilities were unable to attempt

certain parts of the papers. Group discussions, interviews, science practical examinations, etc. also

posed numerous challenges for deaf, blind and spastic children.

In order to equalize conditions in which examinations are administered, school boards, universities
and other examining authorities have introduced a number of modifications. These are discussed in
detail in this chapter.

2. Is there a legal obligation towards modifying the examination system for
students with disabilities?

Yes, modifications in the examination system are a legal obligation. The principle policy regarding
modification of examination is laid down in Sections 30 and 31 of the Persons with Disabilities Act,
1995.

3. Are candidates with disabilities entitled to question papers in accessible
formats?

Yes, candidates with disabilities are entitled to question papers in accessible formats.
For blind students and low-vision students access to question papers can be ensured by:
e  Providing the question paper in Braille script

e Reading out the question paper without giving any clarification or explanation
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e  Making an audio copy of the question paper on a cassette, provided a cassette player is available
e Making available an electronic copy of the question paper for students who use computers

e By providing a large-print copy of the question paper for students with low vision — the print size
must be determined as per the individual needs of the child

e By allowing use of magnifiers and other assistive devices.

The right to receive question papers in accessible formats by students with disabilities has been
upheld by the Honourable Supreme Court as well as various High Courts.

In the case of National Federation of the Blind vs UPSC,? the Supreme Court directed the UPSC
to provide question papers in Braille or make provisions for a scribe to blind candidates appearing in
the Group A and B Civil Services competitive examinations.

In Sudip Goyal vs CBSE, the High Court of Delhi directed that question papers for low-vision
students be made available in large print or alternatively the staff on duty should read out the
questions.

Various authorities have issued specific guidelines for making necessary modifications in the
question papers keeping in view the needs of students with learning disabilities and hearing
impairment.

The Maharashtra State Board of Secondary and Higher Secondary Education, Pune, vide its
notification No. SB/Br. M/ Regulation 5907 dated July 8, 1999, amended the Maharashtra Secondary
and Higher Secondary Education Board Regulations (1977) for students appearing for the SSC
Examinations. As per the amended guidelines:

In the case of deaf and dumb, and learning-disabled candidates, teachers from the junior
college concerned may be permitted a maximum period of fifteen minutes to explain the
question paper to the concerned candidates in the examination hall.

For these students access to question papers can also be ensured by using simple and easy-to-read
language.

4. Can alternative questions be offered to students who cannot attempt
questions based on pictures, graphs, etc.?

The blind and low-vision students are at a loss when questions are based on pictures, graphs, etc. In
order to provide them an equal opportunity, Section 30 (f) of the Persons with Disabilities Act, 1995
makes a provision for alternative questions in lieu of purely mathematical questions for the blind.
This statutory principle underlines the fact that when there is a question based on pictures, graphs,
maps, geometrical illustrations, etc., blind persons should be offered an alternative question, as visual
exploration is not possible for those with visual impairment.

The Central Board of Secondary Education (CBSE) from the 2002 examination provides:

Alternate questions in lieu of questions requiring special skills based on visual inputs
.. in mathematics and science for the Secondary School Examination (Class X).

Some State Education Boards and schools do not offer alternative questions, instead they award
proportionate marks based on the overall performance of the student. However, this is not an ideal
solution. Paper setters must offer alternative questions to assess the knowledge of disabled students
in all areas.

261993 (2) SCC 41
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Agencies like the Universities Grants Commission also follow this principle while setting the question
paper for the National Eligibility Test (NET).

5. Who among the disabled are entitled to the assistance of scribes/ writers
while taking written tests?

Amongst the disabled, the blind and low-vision students, and students with cerebral palsy and learning
disabilities are entitled to write their examinations with the help of a writer/ scribe.

Section 31 of the Persons with Disabilities Act, 1995, provides that:

All educational institutions shall provide or cause to be provided amanuensis to blind
students and students with low vision.

Apart from blind and low-vision persons, some other categories of the disabled, such as those with
learning disabilities and cerebral palsy, have also been granted the assistance of a scribe.

The Central Board of Secondary Education (CBSE) issued guidelines in 2004 extending the facility
of using a writer/ scribe/ amanuensis to spastic, physically handicapped, blind and dyslexic
students appearing for their board examinations. The CBSE has further prescribed the following
rules for appointing a writer/ scribe/ amanuensis:

Rules for appointing an amanuensis:

e An amanuensis must be a student of a class lower than the one for which the candidate is taking
the examination.

e The Superintendent of the examination centre concerned shall choose a suitable amanuensis
and forward immediately to the Regional Officer concerned of the Board, a report giving full
particulars of the candidate and of the amanuensis for his consideration and approval.

e  The Superintendent shall arrange a suitable room for the candidate for whom an amanuensis is
allowed and appoint one special Assistant Superintendent to supervise the examination.

e  Such a candidate shall pay a fee as may be prescribed for the use of an amanuensis. However,
a blind or physically handicapped or spastic candidate will be provided with the services of an
amanuensis free of cost.

e The amanuensis shall be paid by the Board a remuneration as prescribed from time to time.

6. Can students with disabilities write their examinations with the help of
special devices and equipment?

Yes, disabled students can write their examinations with a brailler, typewriter or computer, and they
are also allowed to record their answers on a
cassette.

. . Blind and low-vision candidates can use a computer
Since 2003, CBSE has allowed blind and low- with the help of screen-reading speech software.

vision candidates to use typewriters/ computers  jaws is the most popular software for English

for writing their examinations. language users. Information regarding software to

. . . . read Indian languages can be obtained from:
Recently, Annamalai University vide letter No.

13-1 (Education Policy)/ CCD/ 2005/ 2265 dated ~ The National Association for the Blind,
July 25, 2005, on the recommendation of the  Sector 5, R. K. Puram

Office of the Chief Commissioner for Persons with New Delhi 110 022.

Disabilities, allowed Anjali Arora, a blind student, 1= (UH5) 2y Betss
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use of her laptop (computer) in the examination. However, the authorities conducting examinations
are required to check the contents of the laptop.

Students with low vision can write their examinations like other students but they may use low-
vision devices for the purpose of reading the question papers and writing the answers. Some candidates
with low vision prefer writing the examination on a computer. The CBSE, the UGC and others have
already granted such permission.

In Shri Mohammad Asif Igbal vs The Indian Institute of Management, Calcutta and Others,?”

the Chief Commissioner for Persons with Disabilities recommended that IIMs, IITs, universities,
NITs, etc.:

In addition to the large print, low-vision candidates may be allowed to use optical or
electronic low-vision aids such as a magnifying glass.

Children with cerebral palsy use a computer either with a regular keyboard or with the help of a
specially designed switch. There are a wide variety of switches available. Information regarding
these can be obtained from Action for Ability Development and Inclusion (AADI), Delhi and
Vidyasagar, Chennai.

Action For Ability Development and Inclusion (formerly known as Spastics Society of Northern India)
2, Balbir Saxena Marg

Hauz Khas

New Delhi 110 016

Tel: (011) 2696 6331 / 2656 9107 / 2686 4714

Fax: (011) 2685 3002

Email: ssni@del3.vsnl.net.in

Vidyasagar (formerly known as Spastics Society of India)
No.1l Ranjit Rd

Kotturpuram,

Chennai 400 085

Tel: (044) 235 4784 | 235 4785 / 235 4980

Fax: (044) 235 3757

Email: enable@md2.vsnl.net.in

7. Is there provision for extra time in examinations for students with
disabilities?
Dyslexic, spastic, blind and low-vision students, and students with cerebral palsy are entitled to one

hour extra time in the examinations conducted by the Central Board of Secondary Education (CBSE).

By this standard, educational institutions across the country grant extra time at the rate of 20
minutes per hour for internal and other tests.

The Chief Commissioner for Persons with Disabilities also recommended this criterion in the case
of Shri Mohammad Asif Igbal vs The Indian Institute of Management, Calcutta and Others.?

27 Shri Mohammad Asif Igbal vs Indian Institute of Management, Calcutta and Others, Case No. 2559/2003 decided on October 15, 2004
before the Chief Commissioner for Persons with Disabilities

2 Shri Mohammad Asif Igbal vs Indian Institute of Management, Calcutta and Others, Case No. 2559/2003 decided on October 15, 2004
before the Chief Commissioner for Persons with Disabilities
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An exception was made in the allotment of extra time for spastic children. For example, the
Maharashtra State Board of Secondary and Higher Secondary Education, Pune vide its notification
No. SB/Br. M/Regulation 5907 dated July 8, 1999,” has communicated:

Spastic candidates shall be given two hours extra to solve question papers.

In the higher education and professional courses the cerebral palsy students have been entitled to
extra time up to three hours.

In the case of Dhawal S. Chotai vs Union of India & Others,*® the High Court of Bombay directed
that the petitioner be permitted to:

Write this examination and the future examinations for the Chartered Accountants Course
for three hours extra to any time a written examination is held. These three hours will be
subsequent to the scheduled time in continuity on the same day.

8. How should practical examinations, interviews and group discussion be
conducted for deaf/ hearing-impaired candidates?

To facilitate barrier-free participation by deaf students in practical examinations, interviews and
group discussions, it must be remembered that the deaf communicate in two distinct ways. Some of
them prefer using sign language while others prefer lip reading. Under all circumstances, whether
sign language users or lip readers, they are entitled to follow one-language criterion.

For sign language users:

1. Schools and examining authorities are obliged to arrange for the services of a sign language
interpreter during practical examinations, to facilitate communication between the deaf students
and the examiners.

2. It should be ensured that the sign language interpreter is familiar with the sign language used
by the hearing-impaired student.

3. Hearing-impaired students, during the practical examinations and interviews, should be asked
questions in their preferred language, as they have been exempted from learning more than
one language.

Section 30(h) of the Persons with Disabilities Act stipulates:

Without prejudice to the foregoing provisions, the appropriate governments shall by notification prepare
a comprehensive education scheme, which shall make provision for restructuring the curriculum for the
benefit of students with hearing impairment, to facilitate them to take only one language as part of their
curriculum.

Hearing-impaired persons using lip-reading skills generally possess speech ability, though
their speech is often monotonous. They may not require the assistance of a sign language interpreter.
However, in order for them to efficiently communicate with the examiners, the following points must
be taken into account:

e The examiner who wishes to pose a question to the hearing-impaired candidate must speak in
the language chosen by the candidate.

2% Maharashtra State Board of Secondary and Higher Secondary Education, Pune, vide notification No. SB/Br. M/Regulation 5907
dated July 8, 1999 amended the Maharashtra Secondary & Higher Secondary Education Board Regulation (1977) for students with
LD (Learning Disability) or other disabilities appearing for SSC Examinations

30 Dhawal S. Chotai vs Union of India & Others WP (L) No. 1256 of 2003 decided on April 30, 2003, before the High Court of Bombay
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e  The examiner should speak at a medium pace, neither too fast nor too slow.
e The examiner should avoid the use of two languages while posing a question.

e The examiner’s face should be in the direct line of vision of the hearing-impaired student, to
enable proper reading of the lip movements.

e  Before a question is posed orally, the examiner should frame the precise wording of the question
and whenever requested by the candidate to repeat the question, should use the same wording.
This would help the hearing-impaired student to fully understand the question.

e In case there is more than one examiner sitting to the right and left of the candidate, each one
needs to draw the candidate’s attention before posing a question. For this purpose, the member
sitting face to face with the candidate could point towards other members wishing to communicate
with the candidate.

e  Use of blackboard/ overhead projectors/ LCD is a good idea as members of the interview panel
can write their questions. Otherwise, for the purpose of clarity, a spoken question can be
supplemented with a handwritten one.

The Chief Commissioner for Persons with Disabilities in C. K. Joshi vs Union Public Service
Commission and Others®' observed that:

Hearing-impaired persons should be provided the services of an interpreter of their own choice along
with the provision of technical devices such as an overhead projector or PowerPoint presentation of
questions.

Hearing-impaired persons will be interviewed in a language of their own choice.

For a group discussion in which a hearing-impaired candidate has to participate:
1. The size of the group must be kept small, up to four or five members.

2. All the other participants in the group must be encouraged to speak in the language of the
hearing-impaired person, and talk at a medium pace.

3.  Group members should sit in a horseshoe or arched arrangement and the deaf candidate should
sit facing this group formation.

4.  When a deaf person uses a sign language interpreter, the interpreter should be made to sit in
front of the deaf person. This would facilitate better communication between the hearing-impaired
candidate and other group members.

The deaf across the globe use sign language as an alternative to a spoken language. Sign language enjoys
the status of an official language in more than 60 countries of the world. Many others, like India, regard sign
language as the natural language of the deaf.

9. What measures are needed to make examination centres fully accessible
for students with disabilities?

A minimum level of accessibility to the examination centre can be ensured by providing ramps as an
alternative to steps and/ or lifts, wide doors, large toilets with wide doors for wheelchair movement,

31 Case No. 630/2000, before the Court of the Chief Commissioner for Persons with Disabilities decided on May 3, 2001




Handbook on Right to Education for Children with Disabilities

drinking water facilities within reach and expanded space in the examination area for keeping crutches,
walkers, etc.

People with hearing impairment generally do not require any modification in the examination
centre. However, all those handling written examinations must be made aware of the fact that any
oral instructions given during the examinations must be communicated to hearing-
impaired persons in written format or in sign language.

This would enable hearing-impaired candidates to follow oral instructions given by the supervisor
and invigilators.

The blind and those with cerebral palsy who write the examination by giving dictation to the
scribe must be seated in separate rooms away from other candidates.

In this respect, CBSE guidelines are as follows:

The Superintendent shall arrange a suitable room for the candidate for whom an
amanuensis is allowed and appoint one special Assistant Superintendent to supervise
his examination.

Allotting the examination centre near the candidate’s place of residence can also ensure accessibility
to the examination centre. When entrance tests to professional courses are conducted, the disabled
students should not be put to any inconvenience by allotting a centre away from their district/ state.

A student using callipers on both legs, Nitesh Kumar Tripathi, was a resident of Lucknow, but
was allotted a centre in Delhi for the CBSE (PMT) Examination, 2005. Taking note of his problem,
the Deputy Chief Commissioner made a representation to the Controller of Examinations, CBSE,
vide letter no. UP/A/CCD/2005 dated March 21, 2005 directing that:

Necessary arrangements for allotting a centre to Nitesh Kumar Tripathi (Roll No. 2339700)
in Lucknow may be made.
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.

Access to School

In this chapter we will provide a brief account of measures that have been recommended to ensure
that students with disabilities can reach school and use all the facilities present on the campus without
any restrictions.

A small attempt has been made towards compiling critical sources of funding and technical
assistance, which the school administrators may find useful in creating a barrier-free school
environment.

1. What do we mean by an accessible school in the context of students with
disabilities?
UNESCAP has defined “accessibility” as:

The measure or condition of things and services that can readily be reached or used (at
the physical, visual, auditory, and/ or cognitive levels) by people including those with
disabilities ...

By this definition, an accessible school is designed to meet the diverse needs of students, including
those with disabilities.

2. Is it mandatory on the part of educational institutions to provide a barrier-
free environment for students with disabilities?

Historically, schools and other educational institutions have been designed to meet the needs of non-
disabled persons. Consequently, students with disabilities face numerous obstacles in reaching schools
and making use of the various facilities.

The Persons with Disabilities Act, 1995 in Section 30 (b) states that the appropriate government
should prepare a comprehensive scheme for:

The removal of architectural barriers from schools, colleges or other institutions imparting
vocational and professional training.

The duty to provide equal access to all forms of education has also been spelt out in the International
Convention on the Rights of Persons with Disabilities. Article 24 (5) establishes:

States Parties shall ensure that persons with disabilities are able to access general tertiary
education, vocational training, adult education, and lifelong learning without
discrimination and on an equal basis with others. To this end, States Parties shall ensure
that reasonable accommodation is provided to those with disabilities.

3. Has the government laid down any specific guidelines for making schools
accessible?
The Ministry of Urban Affairs and Employment is responsible for all matters concerning public
buildings, such as schools. In 1998, the Ministry issued Guidelines and Space Standards for Barrier-




Handbook on Right to Education for Children with Disabilities

Free, Built Environment for Disabled and Elderly Persons. The guidelines contain the minimum
access provisions required in various types of buildings.

These guidelines are available at: www.ncpedp.org/access/guide-cpwd.htm

For the proper implementation of these guidelines by the schools, CBSE has recommended a number
of measures that schools must undertake in order to make their premises accessible. According to
Circu